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as an accommodation for others or for
sale or other commercial use may be
granted to persons of the classes enu-
merated in paragraph (a) of this sec-
tion except those in paragraph (a) (6)
and (7) of this section, under sub-
heading 9806.00.55, Harmonized Tariff
Schedule of the United States (19
U.S.C. 1202).

(d) Personal inviolability. The person
of the representatives to and officers of
the United Nations and the Organiza-
tion of American States set forth in
paragraph (a) of this section shall be
free from arrest, search, and detention
except that persons of the rank set
forth in paragraph (a) (6) and (7) of this
section shall be accorded this privilege
only while exercising their function
and traveling to and from the place of
meeting.

[T.D. 73-27, 38 FR 2449, Jan. 26, 1973, as
amended by T.D. 89-1, 53 FR 51266, Dec. 21,
1988]

§148.89 Property of public inter-
national organizations and foreign
governments.

(a) Exemption from duty. Property of
designated international organizations
listed in paragraph (b) of §148.87 or of
foreign governments shall be admitted
free of duty and internal-revenue taxes
imposed upon or by reason of importa-
tion under 22 U.S.C. 288a(d), but such
exemption shall be granted only upon
the receipt in each instance of instruc-
tion from the United States Customs
Service issued at the request of the De-
partment of State.

(b) Bond. Any Customs bond which
may be required from a designated
international organization (see para-
graph (b) of §148.87) in connection with
the importation or entry of merchan-
dise into, or the exportation of mer-
chandise from, the United States may
be accepted without surety.

[T.D. 73-27, 38 FR 2449, Jan. 26, 1973, as
amended by T.D. 82-145, 47 FR 35479, Aug. 16,
1982]

§148.90 Foreign military personnel.

(a) Exemptions allowed. Port directors
shall in accordance with the provisions
of this section admit the following free
of duty and internal revenue tax im-
posed upon or by reason of importa-
tion:
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(1) The baggage and effects of persons
on duty in the United States as mem-
bers of the armed forces of any foreign
country, and of their immediate fami-
lies under subheading 9806.00.20, Har-
monized Tariff Schedule of the United
States (19 U.S.C. 1202);

(2) Articles entered or withdrawn
from warehouse for consumption by a
member of the armed forces of any for-
eign country on duty in the United
States, for his personal use or that of
any member of his immediate family
but not as an accommodation to others
or for sale or other commercial use,

under subheading 9806.00.45, HTSUS;
and
(3) Articles entered or withdrawn

from warehouse for consumption for
the official use of members of the
armed forces of any foreign country on
duty in the United States, under sub-
heading 9809.00.30, HTSUS.

(b) Reciprocity limitation. When port
directors have been advised officially
of a finding by the Secretary of the
Treasury that a foreign country does
not reciprocate to members of the
armed forces of the United States on
duty in its country and members of
their immediate families the privileges
accorded its members and their fami-
lies in the United States, the port di-
rectors shall accord to the personnel of
such foreign government privileges
under the law only to the extent to
which the foreign government accords
similar treatment to members of the
armed forces of the United States and
members of their immediate families.

(c) Status of importer questioned. If any
question arises as to the status of the
importer under subheadings 9806.00.20,
9806.00.45 and 9809.00.30, HTSUS, or
whether articles entered thereunder
are for official use or for personal or
family use, but not as an accommoda-
tion to others or for sale or other com-
mercial use, the port director shall re-
port the available facts to the Commis-
sioner of Customs for instructions.

(d) Alcoholic beverages for personal or
family use—(1) General rule—(i) Limita-
tion stated. Except in the case of excep-
tional circumstances set forth in para-
graph (d)(2) of this section, entry of al-
coholic beverages (other than malt
beverages) for personal or family use
but not as an accommodation to others
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or for sale or other commercial use
under subheading 9806.00.45, HTSUS, is
limited to one case each month.

(ii) Advance entry or withdrawal. A
maximum of three cases (the initial
one plus two cases in advance) may be
entered or withdrawn at any one time
in a given 3-month period if the port di-
rector is satisfied they are for personal
or family use but not as an accommo-
dation to others or for sale or other
commercial use. Such advance entry or
withdrawal shall not be deemed to
broaden the one case per month limita-
tion.

(iii) Certification. At the time of each
entry or withdrawal, the member of
the Armed Forces must certify that
since his last entry or withdrawal
there have expired a number of months
equal to the numbers of cases last en-
tered or withdrawn.

(2) Exceptional circumstances. In ex-
ceptional circumstances an additional
quantity of alcoholic beverages for per-
sonal or family use but not as an ac-
commodation to others or for sale or
other commercial use, in excess of the
one case per month limitation may be
allowed under the following procedure:

(i) A statement signed by the mem-
ber of the Armed Forces and attached
to his declaration for free entry will be
submitted to the port director, setting
forth the reason for requesting the ad-
ditional quantity;

(ii) The statement of request must be
approved by the officer or person in
charge of the Armed Forces involved,
or a person specifically authorized by
such officer or person to approve such
requests; and

(iii) The port director must be satis-
fied that the need for the additional
quantity is justified. Questionable
cases shall be referred to the Commis-
sioner of Customs for instructions.

(3) Retention and verification of the
warehouse proprietors’ records. The
warehouse proprietor shall retain all
records relating to the entry and with-
drawal of alcoholic beverages under
subheading 9806.00.45, HTSUS, for 3
years from the date of the entry
against which the withdrawal of the al-
coholic beverages is charged.

(e) Entry requirements. The entry re-
quirements prescribed in the Tariff Act
of 1930, as amended (Title 19, United

§148.101

States Code), and the regulations
thereunder are applicable to articles
for which free entry is claimed under
subheadings 9806.00.20, 9806.00.45,
9809.00.30, HTSUS. No invoices shall be
required.

[T.D. 73-227, 38 FR 22548, Aug. 22, 1973, as
amended by T.D. 79-159, 44 FR 31969, June 4,
1979; T.D. 89-1, 53 FR 51266, Dec. 21, 1988]

Subpart J—Noncommercial
Importations of Limited Value

§148.101 Applicability.

Each person, including a crew-
member, arriving in the United States
who enters articles for his personal or
household use, or as bona fide gifts not
imported for sale nor for the account of
another person, valued in the aggre-
gate at not over $1,000 fair retail value
in the country of acquisition, shall be
assessed a flat rate of duty on the arti-
cles, as provided in §148.102. The entry
shall be made under subheading
9816.00.20 or 9816.00.40, Harmonized Tar-
iff Schedule of the United States (19
U.S.C. 1202), and is subject to the limi-
tations and conditions in this subpart.
Except as provided in §148.105, the flat
rate of duty shall be assessed in place
of any rates of duty other than free
rates of duty. If the dutiable amount of
the article(s) is over $1,000 fair retail
value, the flat rate of duty provisions
shall apply to the amount not over
$1,000 fair retail value, and the excess
amount shall be valued under section
402, Tariff Act of 1930, as amended (19
U.S.C. 140l1a). The article(s) shall be
classified under the appropriate sub-
heading number of the tariff schedule.
For purposes of this subpart, ‘“‘fair re-
tail value” in the country of acquisi-
tion means the price at which the mer-
chandise is freely offered there for sale
at retail and ‘“‘country of acquisition”
includes America Samoa, Guam, the
Commonwealth of the Northern Mar-
iana Islands, and the Virgin Islands of
the United States.

Two examples of the application of
this subpart are set forth below:

Example 1: B returned from Europe where
he acquired merchandise having a fair retail
value of $1,950. Assume for purposes of this
example that (1) in addition to the personal
exemption of $400, $100 of the merchandise
carries a free rate of duty, (2) allowances and
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